












 

 

 

SENATE BILL NO. _______ HOUSE BILL NO. _________ 

A Bill to amend the Code of Virginia by adding in Article 1 of Chapter 6 of Title 2.2 a section numbered 1 

2.2-601.2, and by adding in Chapter 1 of Subtitle I of Title 54.1 a section numbered 54.1-101.2 relating to 2 

notice provisions; commercial delivery services.  3 

 Be it enacted by the General Assembly of Virginia: 4 

1. That the Code of Virginia is amended by adding in Article 1 of Chapter 6 of Title 2.2 a section 5 

numbered 2.2-601.2, and by adding in Chapter 1 of Subtitle I of Title 54.1 a section numbered 6 

54.1-101.2  as follows: 7 

§ 2.2-601.2.  Delivery of notice by mail, ordinary mail, registered mail, or certified 8 

mail.   9 

Where service, delivery, or transmission of any notice or paper is authorized or required by any 10 

provision of this Title to be accomplished by “mail,” “ordinary mail”, “registered mail,” or 11 

“certified mail,” service, delivery, or transmission by third-party commercial carrier is deemed to 12 

be authorized by such provision.  Any applicable requirements in other titles of this Code or the 13 

Rules of the Supreme Court of Virginia for proof of such service, delivery, or transmission shall 14 

remain in effect when a third-party commercial carrier is used.  15 

§ 54.1-101.2.  Delivery of notice by mail, ordinary mail, registered mail, or certified 16 

mail.   17 

Where service, delivery, or transmission of any notice or paper is authorized or required by any 18 

provision of this Title to be accomplished by “mail,” “ordinary mail”, “registered mail,” or 19 

“certified mail,” service, delivery, or transmission by third-party commercial carrier is deemed to 20 

be authorized by such provision.  Any applicable requirements in other titles of this Code or the 21 



 

 

Rules of the Supreme Court of Virginia for proof of such service, delivery, or transmission shall 1 

remain in effect when a third-party commercial carrier is used. 2 
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EX PARTE COMMUNICATIONS 

§ 2.2-4024.2. Ex Parte Communications (Option 2)* 

A.  Except as otherwise provided in this section, while a contested case is 

pending, the hearing officer may not make to or receive from any person any 

communication concerning the case without notice and opportunity for all parties 

to participate in the communication.  

B.  A hearing officer may communicate about a pending contested case with any 

person if the communication is required for the disposition of ex parte matters 

authorized by statute or concerns an uncontested procedural issue.  

C.  A hearing officer may communicate about a pending contested case with an 

individual authorized by law to provide legal advice to the hearing officer or 

presiding officer and may communicate on ministerial matters with an individual 

who serves on the administrative staff of the hearing officer if the individual 

providing legal advice or ministerial information has not served as investigator, 

prosecutor, or advocate at any stage of the case, and if the communication does 

not augment, diminish, or modify the evidence in the record.  

D.  If a hearing officer makes or receives a communication in violation of this 

section, the hearing officer:  

(1) if the communication is in a record, shall make the record of the 

communication a part of the hearing record and prepare and make part of 

the hearing record a memorandum that contains the response of the 

hearing officer or presiding officer or final decision maker to the 

communication and the identity of the person that communicated; or  

(2) if the communication is oral, shall prepare a memorandum that contains 

the substance of the verbal communication, the response of the hearing 

officer or presiding officer or final decision maker to the communication, 

and the identity of the person that communicated. 

E.  If a communication prohibited by this section is made, the hearing officer shall 

notify all parties of the prohibited communication and permit parties to respond 

in a record not later than 15 days after the notice is given. For good cause, the 

hearing officer may permit additional testimony in response to the prohibited 

communication.  

F.  If necessary to eliminate the effect of a communication received in violation of 

this section, a hearing officer may be disqualified under § 2.2-4024.1, the parts of 

the record pertaining to the communication may be sealed by protective order, or 

                                                                 
*
 Option 2 – Ex parte prohibition applies to only formal hearings handled by presiding officers and hearing officers.  
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other appropriate relief may be granted, including an adverse ruling on the merits 

of the case. 


